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6FEC-E6-970173-R7  Incorporated by Reference (IBR) Clauses  
 

Some clauses that are IBR are included in full text in the solicitation, the others you can find here or through the Internet at 
http://www.arnet.gov/far for FAR clauses.  For contract provisions and clauses not included in full text which are contained in the 
General Services Administration Acquisition Manual (GSAM) the address is http://www.arnet.gov/GSAM/gsam.html.   
 

(FOR YOUR FILE - DO NOT RETURN THIS ATTACHMENT) 
 
 
52.222-3 CONVICT LABOR  (AUG 1996)   

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of imprisonment which has 
been imposed by any court of a State, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands.  This limitation, however, shall 
not prohibit the employment by the Contractor in the performance of this contract of persons on parole or probation to work at paid 
employment during the term of their sentence or persons who have been pardoned or who have served their terms.  Nor shall it prohibit 
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws of any of the States, 
the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are authorized to work at paid employment in the community 
under the laws of such jurisdiction, if— 

(a) (1) The worker is paid or is in an approved work training program on a voluntary basis; 

 (2) Representatives of local union central bodies or similar labor union organizations have been consulted; 

 (3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or trades in 
which there is a surplus of available gainful labor in the locality, or impair existing contracts for services; and 

 (4) The rates of pay and other conditions of employment will not be less than those paid or provided for work of a similar nature 
in the locality in which the work is being performed; and 

(b) The Attorney General of the United States has certified that the work-release laws or regulations of the jurisdiction involved are in 
conformity with the requirements of Executive Order 11755, as amended by Executive Orders 12608 and 12943. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT  (JUL 1995)   

(a) Except as provided in (b) below, the Contractor shall not enter into any agreement with an actual or prospective subcontractor, nor 
otherwise act in any manner, which has or may have the effect of restricting sales by such subcontractors directly to the 
Government of any item or process (including computer software) made or furnished by the subcontractor under this contract or 
under any follow-on production contract. 

(b) The prohibition in (a) above does not preclude the Contractor from asserting rights that are otherwise authorized by law or 
regulation. 

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under this 
contract which exceed $100.000. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.219-14 LIMITATIONS ON SUBCONTRACTING  (DEC 1996)   

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

http://www.arnet.gov/GSAM/gsam.html
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(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the 
case of a contract for— 

 (1) Services (except construction).  At least 50 percent of the cost of contract performance incurred for personnel shall be 
expended for employees of the concern. 

 (2) Supplies (other than procurement from a nonmanufacturer of such supplies).  The concern shall perform work for at least 50 
percent of the cost of manufacturing the supplies, not including the cost of materials. 

 (3) General construction.  The concern will, perform at least 15 percent of the cost of the contract, not including the cost of 
materials, with its own employees. 

 (4) Construction by special trade contractors.  The concern will perform at least 25 percent of the cost of the contract, not 
including the cost of materials, with its own employees. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES  (FEB 1997)   

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this 
contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.222-26 EQUAL OPPORTUNITY  (APR 2002)   

(a) Definition. "United States," as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana 
Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 
  
(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is awarded 
nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with 
paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the United States by employees who were not 
recruited within the United States. Upon request, the Contractor shall provide information necessary to determine the applicability of this 
clause.  
 
 (1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, 
 sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced 
 preference in employment to Indians living on or near an Indian reservation, in connection with employment opportunities on 
 or near an Indian reservation, as permitted by 41 CFR 60-1.5. 
  
 (2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during 
 employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be limited to-  
  (i) Employment;  
  (ii) Upgrading; 
  (iii) Demotion;  
  (iv) Transfer;  
  (v) Recruitment or recruitment advertising;  
  (vi) Layoff or termination;  
  (vii) Rates of pay or other forms of compensation; and  
  (viii) Selection for training, including apprenticeship.  
 
 (3) The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be 
 provided by the Contracting Officer that explain this clause.  
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 (4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state 
 that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national 
 origin.  
 
 (5) The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining 
 agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or 
 workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous 
 places available to employees and applicants for employment.  
 
 (6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the 
 Secretary of Labor.  
 
 (7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, 
 and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), 
 or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the 
 date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal 
 Contract Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for the 
 necessary forms.  
 
 (8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the 
 OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall 
 permit the Government to inspect and copy any books, accounts, records (including computerized records), and other 
 material that may be relevant to the matter under investigation and pertinent to compliance with Executive Order 11246, as 
 amended, and rules and regulations that implement the Executive Order.  
 
 (9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the 
 Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be 
 declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended. 
 In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, 
 as amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.  
 
 (10) The Contractor shall include the terms and conditions of paragraphs (b)(1) through (11) of this clause in every 
 subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under 
 Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.  
 
 (11) The Contractor shall take such action with respect to any subcontract or purchase order as the Contracting Officer may 
 direct as a means of enforcing these terms and conditions, including sanctions for noncompliance, provided, that if the 
 Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the 
 Contractor may request the United States to enter into the litigation to protect the interests of the United States. 
 
(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in  
41 CFR 60-1.1.  

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES  (JUN 1998)   

(a) General. 

 (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate 
against any employee or applicant because of physical or mental disability. The Contractor agrees to take affirmative action 
to employ, advance in employment, and otherwise treat qualified individuals with disabilities without discrimination based 
upon their physical or mental disability in all employment practices such as— 
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  (i) Recruitment, advertising, and job application procedures; 

  (ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff, and 
rehiring; 

  (iii) Rates of pay or any other form of compensation and changes in compensation; 

  (iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and 
seniority lists; 

  (v) Leaves of absence, sick leave, or any other leave; 

  (vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor; 

  (vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and other 
related activities, and selection for leaves of absence to pursue training; 

  (viii) Activities sponsored by the Contractor, including social or recreational programs; and 

  (ix) Any other term, condition, or privilege of employment. 

 (2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued 
under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended. 

(b) Postings. 

 (1) The Contractor agrees to post employment notices stating— 

  (i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified 
individuals with disabilities; and 

  (ii) The rights of applicants and employees. 

 (2) These notices shall be posted in conspicuous places that are available to employees and applicants for employment. The 
Contractor shall ensure that applicants and employees with disabilities are informed of the contents of the notice (e.g., the 
Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that it might be read 
by a person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal 
Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the 
Contracting Officer. 

 (3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement 
or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is committed to take 
affirmative action to employ, and advance in employment, qualified individuals with physical or mental disabilities. 

(c) Noncompliance.  If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken under 
the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act. 

(d) Subcontracts.  The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $10,000 
unless exempted by rules, regulations, or orders of the Secretary.  The Contractor shall act as specified by the Deputy Assistant 
Secretary to enforce the terms, including action for noncompliance. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 
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52.222-47 SERVICE CONTRACT ACT (SCA) MINIMUM WAGES AND FRINGE BENEFITS  (MAY 1989)   

An SCA wage determination applicable to this work has been requested from the U.S. Department of Labor.  If an SCA wage 
determination is not incorporated herein, the bidders/offerors shall consider the economic terms of the collective bargaining agreement 
(CBA) between the incumbent Contractor *______* and the *______* (union).  If the economic terms of the collective bargaining 
agreement or the collective bargaining agreement itself is not attached to the solicitation, copies can be obtained from the Contracting 
Officer.  Pursuant to Department of Labor Regulation, 29 CFR 4.1b and paragraph (g) of the clause at 52.222-41, Service Contract Act 
of 1965, as amended, the economic terms of that agreement will apply to the contract resulting from this solicitation, notwithstanding the 
absence of a wage determination reflecting such terms, unless it is determined that the agreement was not the result of arms length 
negotiations of that after a hearing pursuant to section 4(c) of the Act, the economic terms of the agreement are substantially at 
variance with the wages prevailing in the area. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION  (MAY 1999)   

(a) Method of payment.  

 (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in 
paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the 
payment information transfer. 

 (2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either— 

  (i) Accept payment by check or some other mutually agreeable method of payment; or 

  (ii) Request the Government to extend the payment due date until such time as the Government can make payment by 
EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the 
Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be 
responsible for providing the updated information to the CCR database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) 
network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules 
governing Federal payments through the ACH are contained in 31 CFR part 210. 

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not 
make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any 
invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this 
contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest 
penalties apply.  

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance 
address and/or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment 
receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT 
information set or remittance address as applicable) listed in the CCR database. 

(f) Liability for uncompleted or erroneous transfers. 

 (1) f an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, 
the Government remains responsible for— 

  (i) Making a correct payment; 
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  (ii) Paying any prompt payment penalty due; and 

  (iii) Recovering any erroneously directed funds. 

 (2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised 
within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and— 

  (i) f the funds are no longer under the control of the payment office, the Government is deemed to have made payment 
and the Contractor is responsible for recovery of any erroneously directed funds; or 

  (ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the 
provisions of paragraph (d) of this clause shall apply. 

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt 
payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date 
specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a 
valid date under the rules of the Federal Reserve System. 

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims 
terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the 
CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this 
clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to 
be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT 
information within the meaning of paragraph (d) of this clause. 

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT 
information made by the Contractor's financial agent. 

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is 
suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may 
request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and 
methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or 
method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most 
convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the 
Government shall mail the payment information to the remittance address contained in the CCR database. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.232-36 PAYMENT BY THIRD PARTY  (MAY 1999)   

(a) General. The Contractor agrees to accept payments due under this contract, through payment by a third party in lieu of payment 
directly from the Government, in accordance with the terms of this clause. The third party and, if applicable, the particular 
Governmentwide commercial purchase card to be used are identified elsewhere in this contract. 

(b) Contractor payment request. In accordance with those clauses of this contract that authorize the Contractor to submit invoices, 
contract financing requests, other payment requests, or as provided in other clauses providing for payment to the Contractor, the 
Contractor shall make such payment requests through a charge to the Government account with the third party, at the time and for 
the amount due in accordance with the terms of this contract. 

(c) Payment. The Contractor and the third party shall agree that payments due under this contract shall be made upon submittal of 
payment requests to the third party in accordance with the terms and conditions of an agreement between the Contractor, the 
Contractor's financial agent (if any), and the third party and its agents (if any). No payment shall be due the Contractor until such 
agreement is made. Payments made or due by the third party under this clause are not payments made by the Government and 
are not subject to the Prompt Payment Act or any implementation thereof in this contract. 

  



6FEC-E6-970173-R6   PAGE 7 OF 11  

(d) Documentation. Documentation of each charge against the Government's account shall be provided to the Contracting Officer 
upon request. 

(e) Assignment of claims. Notwithstanding any other provision of this contract, if any payment is made under this clause, then no 
payment under this contract shall be assigned under the provisions of the assignment of claims terms of this contract or the 
Assignment of Claims Act of 1940, as amended, 31 U.S.C. 3727, 41 U.S.C. 15. 

(f) Other payment terms. The other payment terms of this contract shall govern the content and submission of payment requests. If 
any clause requires information or documents in or with the payment request, that is not provided in the third party agreement 
referenced in paragraph (c) of this clause, the Contractor shall obtain instructions from the Contracting Officer before submitting 
such a payment request. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

52.233-3 PROTEST AFTER AWARD  (AUG 1996)   

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the 
Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this 
contract.  The order shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the 
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to 
the work covered by the order during the period of work stoppage.  Upon receipt of the final decision in the protest, the Contracting 
Officer shall either— 

 (1) Cancel the stop-work order; or 

 (2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, 
clause of this contract. 

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall 
resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and 
the contract shall be modified, in writing, accordingly, if— 

 (1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the 
performance of any part of this contract; and 

 (2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if 
the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the request at 
any time before final payment under this contract. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the 
Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, 
by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 

(e) The Government's rights to terminate this contract at anytime are not affected by action taken under this clause. 

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest related to 
this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2), or 33.104(h)(1), the Government may 
require the Contractor to reimburse the Government the amount of such costs.  In addition to any other remedy available, and 
pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment 
due the Contractor under any contract between the Contractor and the Government. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 
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52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS  (JUN 2000)   

(a) The Cargo Preference Act of 1954 (46 U.S.C. 1241(b)) requires that Federal departments and agencies shall transport in privately 
owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment, materials, or commodities that may be 
transported in ocean vessels (computed separately for dry bulk carriers, dry cargo liners, and tankers).  Such transportation shall 
be accomplished when any equipment, materials, or commodities, located within or outside the United States, that may be 
transported by ocean vessel are— 

 (1) Acquired for a U.S. Government agency account; 

 (2) Furnished to, or for the account of, any foreign nation without provision for reimbursement; 

 (3) Furnished for the account of a foreign nation in connection with which the United States advances funds or credits, or 
guarantees the convertibility of foreign currencies; or 

 (4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States. 

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the gross tonnage involved 
under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers) whenever shipping any equipment, 
materials, or commodities under the conditions set forth in paragraph (a) above, to the extent that such vessels are available at 
rates that are fair and reasonable for privately owned U.S.-flag commercial vessels. 

(c) (1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each shipment to both (i) the 
Contracting Officer and (ii) the Office of Cargo Preference, Maritime Administration (MAR-590), 400 Seventh Street, SW, 
Washington, DC 20590.  Subcontractor bills of lading shall be submitted through the Prime Contractor. 

 (2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of loading for shipments 
originating in the United States, or (ii) within 30 working days for shipments originating outside the United States.  Each bill of 
lading copy shall contain the following information: 

 (A) Sponsoring U.S. Government agency. 

 (B) Name of vessel. 

 (C) Vessel flag of registry. 

 (D) Date of loading. 

 (E) Port of loading. 

 (F) Port of final discharge. 

 (G) Description of commodity. 

 (H) Gross weight in pounds and cubic feet if available. 

 (I) Total ocean freight revenue in U.S. dollars. 

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts or purchase orders under 
this contract. 

(e) The requirement in paragraph (a) does not apply to— 

 (1) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized by law or treaty; 
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 (2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made available, or derived 
from funds that are made available, under the Foreign Assistance Act of 1961 (22 U.S.C. 2353); and 

 (3) Shipments of classified supplies when the classification prohibits the use of non-Government vessels.   

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be obtained from the Office of 
Costs and Rates, Maritime Administration , 400 Seventh Street, SW, Washington, DC 20590, Phone: 202-366-4610. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

552.215-71 EXAMINATION OF RECORDS BY GSA (MULTIPLE AWARD SCHEDULE)  (AUG 1997)   

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall have access to and the 
right to examine any books, documents, papers and records of the Contractor involving transactions related to this contract for 
overbillings, billing errors, compliance with the Price Reduction clause and compliance with the Industrial Funding Fee clause of this 
contract. This authority shall expire 3 years after final payment.  The basic contract and each option shall be treated as separate 
contracts for purposes of applying this clause. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

552.215-72 PRICE ADJUSTMENT—FAILURE TO PROVIDE ACCURATE INFORMATION  (AUG 1997)   

(a) The Government, at its election, may reduce the price of this contract or contract modification if the Contracting Officer determines 
after award of this contract or contract modification that the price negotiated was increased by a significant amount because the 
Contractor failed to: 

 (1) provide information required by this solicitation/contract or otherwise requested by the Government; or 

 (2) submit information that was current, accurate, and complete; or 

 (3) disclose changes in the Contractor’s commercial pricelist(s), discounts or discounting policies which occurred after the 
original submission and prior to the completion of negotiations. 

(b) The Government will consider information submitted to be current, accurate and complete if the data is current, accurate and 
complete as of 14 calendar days prior to the date it is submitted. 

(c) If any reduction in the contract price under this clause reduces the price for items for which payment was made prior to the date of 
the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States— 

 (1) The amount of the overpayment; and  

 (2) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the 
date the Government is repaid by the Contractor at the applicable underpayment rate effective each quarter prescribed by 
the Secretary of Treasury under 26 U.S.C. 6621(a)(2).  

(d) Failure to agree on the amount of the decrease shall be resolved as a dispute. 

(e) In addition to the remedy in paragraph (a) of this clause, the Government may terminate this contract for default.  The rights and 
remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by 
law or under this contract. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 
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552.232-8 DISCOUNTS FOR PROMPT PAYMENT  (APR 1989)  (DEVIATION FAR 52.232-8) 

(a) Discounts for early payment (hereinafter referred to as "discounts" or "the discount") will be considered in evaluating the 
relationship of the offeror's concessions to the Government vis-a-vis the offeror's concessions to its commercial customers, but 
only to the extent indicated in this clause. 

(b) Discounts will not be considered to determine the low offeror in the situation described in the "Offers on Identical Products" 
provision of this solicitation. 

(c) Uneconomical discounts will not be considered as meeting the criteria for award established by the Government.  In this 
connection, a discount will be considered uneconomical if the annualized rate of return for earning the discount is lower than the 
"value of funds" rate established by the Department of the Treasury and published quarterly in the Federal Register.  The "value of 
funds" rate applied will be the rate in effect on the date specified for the receipt of offers. 

(d) Agencies required to use the resultant schedule will not apply the discount in determining the lowest delivered price pursuant to 
the FPMR, 41 CFR 101-26.408, if the agency determines that payment will probably not be made within the discount period 
offered.  The same is true if the discount is considered uneconomical at the time of placement of the order. 

(e) Discounts for early payment may be offered either in the original offer or on individual invoices submitted under the resulting 
contract.  Discounts offered will be taken by the Government if payment is made within the discount period specified. 

(f) Discounts that are included in offers become a part of the resulting contracts and are binding on the Contractor for all orders 
placed under the contract.  Discounts offered only on individual invoices will be binding on the Contractor only for the particular 
invoice on which the discount is offered. 

(g) In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.  For the purpose 
of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment 
check or the date on which an electronic funds transfer was made. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

552.238-72 IDENTIFICATION OF ENERGY-EFFICIENT OFFICE EQUIPMENT AND SUPPLIES CONTAINING 
RECOVERED MATERIALS OR OTHER ENVIRONMENTAL ATTRIBUTES  (SEP 1999)   

(a) Definitions.  "Energy-efficient office equipment," as used in this clause, means office equipment that, in representative use, 
provides equivalent or better performance and value to users, but uses significantly less energy than most functionally equivalent 
models. 

 "Recovered materials," as used in this clause, means waste material and by-products which have been recovered or diverted from 
solid waste, but such term does not include those materials and by-products generated from, and commonly reused, within an 
original manufacturing process (42 U.S.C. 6903(19)).  For paper, it also includes postconsumer materials, and manufacturing and 
certain other wastes. (42 U.S.C. 6962(h)). 

 "Remanufactured products," as used in this clause, means equipment or parts that have been factory remanufactured or rebuilt to 
meet new equipment or part performance specifications and have had no use subsequent to their remanufacture. 

(b) The offeror shall identify in its offer and include in any commercial catalogs and pricelists and any resultant Government catalogs 
or pricelists submitted to the Contracting Officer, energy-efficient office equipment and supplies that contain recovered material, 
remanufactured products, or other environmental attributes.  Examples of energy-efficient office equipment are microcomputers 
and associated equipment that meet the requirements of the Environmental Protection Agency's (EPA's) Energy Star Computers 
Program.  Supplies that contain recovered materials and other environmental attributes include, but are not limited to, products 
identified in EPA procurement guidelines (40 CFR Subchapter I) and products that are either degradable, ozone safe, recyclable, 
contain low volatile organic content compounds, contribute to source reduction, or otherwise are designed or manufactured to 
achieve environmental improvement.  For example, an offeror can identify products that are safe or safer alternatives for more 
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toxic or hazardous products and products that can be substituted for ones manufactured with toxic or hazardous materials.  Such 
supplies shall satisfy the guidance contained in 16 CFR Part 260, Guides for the Use of Environmental Marketing Claims. 

(c) An offeror, in identifying an item with an environmental attribute, shall possess evidence or rely upon a reasonable basis to 
substantiate the claim (see 16 CFR 260.5).  The Government will accept an offeror's claim of an item's environmental attribute on 
the basis of— 

 (1) Participation in a Federal agency sponsored program, e.g., EPA's Energy Star Computer program; 

 (2) Verification by an independent organization that specializes in certifying such claims; or 

 (3) Possession of competent and reliable evidence.  For any test, analysis, research, study or other evidence to be "competent 
and reliable," it must have been conducted and evaluated in an objective manner by persons qualified to do so, using 
procedures generally accepted in the profession to yield accurate and reliable results. 

------------------------------------------------------------------------------------------------------------------------------------------------------------ 

 
End of document.   
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